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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. ‘

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

_ All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
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®
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PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((lined-outbetween-deuble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES
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Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for amaximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Re_quired?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 95-17-003
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF
MARINE SAFETY
[Filed August 2, 1995, 1:45 p.m.]

Subject of Possible Rule Making: The Office of Marine
Safety intends to amend chapter 317-21 WAC which
requires oil spill prevention plans for tank vessel owners and
operators. The amendments will correct technical and
format errors, and clarify provisions relating to pilot coordi-
nation and testing programs for alcohol and illicit drug use.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.46.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendments are needed
to ensure the provisions of chapter 317-21 WAC are easily
read and understood, to eliminate any perceived conflict with
the duties of state-licensed pilots, and to clarify that the
provision requiring a testing program for illicit drug use tests
only those drugs for which the Coast Guard has approved
testing protocols.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: United States Coast Guard and the Washington
State Board of Pilotage Commissioners. The Office of
Marine Safety has met and corresponded with affected
parties to receive input. The Office of Marine Safety’s
administrator is a member of the Board of Pilotage Commis-
sioners, and a Coast Guard representative is an advisory

member of the Office of Marine Safety’s permanent advisory

committee.

Process for Developing New Rule: Prior to proposing
the amendments, the Office of Marine Safety will meet with
the Board of Pilotage Commissioners, tank vessel owners
and operators, and labor unions. Public hearings will be
held after the amendments are published in the Washington
State Register.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments may be sent to Stan Norman,
Office of Marine Safety, P.O. Box 42407, Olympia, WA
98504-2407, (360) 664-9110, FAX (360) 664-9127.

July 28, 1995
Barbara Herman
Administrator

WSR 95-17-013
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
{Filed August 7, 1995, 10:59 a.m.]

Subject of Possible Rule Making: Checks dishonored
by nonacceptance or nonpayment; handling fee; liability for
interest and collection costs; attorney’s fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 62A3-515 {62A.3-515].

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To comply with OFM
regulation 2.2.4.3.3f (2)(a) effective July 1, 1995, to establish
the handling fee of NSF checks by rule.

WSR 95-17-003

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Office of Financial Management (OFM) regula-
tions manual and Department of General Administration
(GA), contract No. 79-92. Our WAC satisfies OFM regula-
tions and refers to handling fees stated in GA contract.

Process for Developing New Rule: This revised rule
enables the department to assess a handling fee in accor-
dance with current commercial practices.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. No meetings scheduled since this is [a] revision
of existing rule. Interested parties can contact Larry Julius,
Financial Manager, Washington State Department of Trans-
portation, Transportation Building, Mailstop 47420, Olympia,
Washington 98504-7420, (360) 705-7530.

August 4, 1995
S. A. Moon
Deputy Sccretary
for Operations

WSR 95-17-014
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed August 7, 1995, 2:08 p.m.}

Subject of Possible Rule Making: Regional transporta-
tion planning and regional transportation planning organiza-
tions (RTPOs).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 47.80.070 and SHB 1928, section 5.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule provides a frame-
work for statewide and regional consistency in the perfor-
mance and development of the regional transportation
planning process. These rules will clarify the implementa-
tion of SHB 1928 (chapter 47.80 RCW) and reduce conflict
in the planning process within regional transportation
planning organizations.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Federal Highway Administration (FHWA)
also establishes rules regarding transportation planning for
both states and for metropolitan areas of 50,000 population
or more. This WAC will coordinate local transportation
planning efforts within these urban areas and also provide
guidelines to rural areas that are consistent and compatible
with the federal legislation. Washington State Department
of Transportation works closely with FHWA in administer-
ing the federal transportation rules.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bill Osterhout at the Washington
State Department of Transportation, Transportation Building,
P.O. Box 47370, Olympia, WA 98504-7370, phone (206)
705-7963, FAX (206) 705-6813.

Preproposal
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August 7, 1995
S. A. Moon
Deputy Secretary
for Operations

WSR 95-17-016
PREPROPOSAL STATEMENT OF INQUIRY
SOUTHWEST AIR POLLUTION
CONTROL AUTHORITY
[Filed August 7, 1995, 2:20 p.m.]

Subject of Possible Rule Making: New area source
rules which are a part of Vancouver’s ozone maintenance
plan for the redesignation of the Vancouver air quality
maintenance area to attainment status for ozone. These rules
will reduce the emissions of (VOCs) in the categories of
motor vehicle refinishing, consumer products, spray paints
and architectural coatings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141, 70.94.011.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a condition for redesig-
nation to attainment status, an ozone maintenance plan must
be prepared for the Vancouver air quality maintenance area
which will demonstrate how attainment will be maintained
in spite of future growth. These area source rules provide
significant reductions of VOCs, which are ozone precursors,
in support of that plan.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Oregon Department of Environment Quality
(Oregon DEQ) developed and adopted these same VOC area
source rules through a negotiated process with all regional
and national interested parties involved. The Vancouver,
Washington area and Oregon DEQ have coordinated closely
to attempt to develop a common plan to prevent the deterio-
ration in the metro area’s ozone air quality.

Process for Developing New Rule: Maintenance plan
planning process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Southwest Air Pollution Control Authority’s
Technical Advisory Committee and Oregon DEQ have been
working on this rule for 1 1/2 years. Other interested parties
may write to Jennifer Brown, Southwest Air Pollution
Control Authority, 1308 N.E. 134th Street, Vancouver, WA
98685, FAX (360) 576-0925.

August 1, 1995
Robert D. Elliott
Executive Director

WSR 95-17-017
PREPROPOSAL STATEMENT OF INQUIRY
SOUTHWEST AIR POLLUTION
CONTROL AUTHORITY
{Filed August 7, 1995, 2:21 p.m.]

Subject of Possible Rule Making: Amendments to
Southwest Air Pollution Control Authority 492, Oxygenated
Fuels.

Preproposal

[2]
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141(1), 70.94.011.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Vancouver, Washington
area now meets federal air quality health levels for carbon
monoxide and the community is going to be filing with EPA
to redesignate the area to attainment status. A maintenance
plan must be submitted with this redesignation request.
Southwest Air Pollution Control Authority’s maintenance
plan for carbon monoxide will be ceasing the use of the
current oxygenated fuel program but will keep the rule in
place as a contingency measure in case of future carbon
monoxide air quality problems.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Ecology has a state rule on
oxygenated fuels and [has] been represented in the mainte-
nance plan process. Ecology will also be amending the state
rule chapter 173-492 WAC to appropriately reflect the
changes in SWAPCA 492. This rule will be part of the
carbon monoxide maintenance plan that will be forwarded to
EPA for approval and redesignation of the Vancouver area
to "clean air" community.

Process for Developing New Rule: Maintenance plan
planning process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Southwest Air Pollution Control Authority’s
Technical Advisory Committee has been working on this
rule for 1 1/2 years. Interested parties may write to Jennifer
Brown, Southwest Air Pollution Control Authority, 1308
N.E. 134th Street, Vancouver, WA 98685, FAX (360) 576-
0925.

August 1, 1995
Robert D. Elliott
Executive Director

WSR 95-17-018
PREPROPOSAL STATEMENT OF INQUIRY
SOUTHWEST AIR POLLUTION

CONTROL AUTHORITY
[Filed August 7, 1995, 2:22 p.m.)

Subject of Possible Rule Making: Amendments to
SWAPCA 400, General Regulations for Air Pollution
Sources.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.141, 70.94.011.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As a condition for redesig-
nation to attainment status, an ozone maintenance plan and
a carbon monoxide maintenance plan must be prepared for
the Vancouver air quality maintenance area. The amend-
ments to SWAPCA 400 will incorporate changes to the
regulations applicable to the maintenance plan.

Process for Developing New Rule: Maintenance plan
planning process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties may write to Jennifer Brown,
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Southwest Air Pollution Control Authority, 1308 N.E. 134th
Street, Vancouver, WA 98685, FAX (360) 576-0925.

August 1, 1995

Robert D. Elliott

Executive Director

WSR 95-17-019
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LIBRARY
[Filed August 7, 1995, 3:33 p.m.]

Subject of Possible Rule Making: Repeal of WAC 304-
12-020 and 304-12-025. Washington State Library Planning
and Development Committee.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 27.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: No longer needed, commit-
tee accomplished its work quite some time ago, reactivation
not anticipated.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Consideration at
December 8, 1995, Washington State Library Commission
meeting; receipt of testimony; action.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Zussy, State Librarian,
Washington State Library, P.O. Box 42460, Olympia, WA
98504-2460, (360) 753-2915, FAX (360) 586-7575 Internet
nzussy @wlin.com.

August 7, 1995
Nancy Zussy
State Librarian

WSR 95-17-020
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LIBRARY
[Filed August 7, 1995, 3:34 p.m.]

Subject of Possible Rule Making: Eliminating and/or
changing requirements in competitive grant program Library
Services and Construction Act (federal program) grants to
local libraries (WAC 304-12-145, 304-12-290, 304-12-350,
304-12-370, 304-12-275).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 27.04.030(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Requirements placed on
local subgrantees can be simplified while maintaining
adequate accountability for and control of federal funds.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Consideration at
December 8, 1995, Washington State Library Commission
meeting; receipt of testimony; action.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

WSR 95-17-018

publication by contacting Nancy Zussy, State Librarian,

Washington State Library, P.O. Box 42460, Olympia, WA

98504-2460, (360) 753-2915, FAX (360) 586-7575, Internet
nzussy @wln.com.

August 7, 1995

Nancy Zussy

State Librarian

WSR 95-17-021
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LIBRARY
[Filed August 7, 1995, 3:36 p.m.]

Subject of Possible Rule Making: Repeal of WAC
pertaining to the Western Library Network, chapter 304-25
WAC. -

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 27.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: No longer needed. The
state library has not supervised the Western Library Net-
work, which has been privatized, since December 31, 1990.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Consideration at
December 8, 1995, Washington State Library Commission
meeting; receipt of testimony; action.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nancy Zussy, State Librarian,
Washington State Library, P.O. Box 42460, Olympia, WA
98504-2460, (360) 753-2915, FAX (360) 586-7575, Internet
nzussy @wln.com.

August 7, 1995
Nancy Zussy
State Librarian

WSR 95-17-022
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 7, 1995, 3:39 p.m.]

Subject of Possible Rule Making: To establish renew-
al/expiration dates for food storage warehouse licenses as
required under chapter 374, Laws of 1995.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 10, chapter 374, Laws of 1995.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement licensure, by
establishing renewal/expiration dates for license.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Food storage
warehouses and other interested parties will be given an
opportunity to comment and have their input weighted in
establishing required renewal/expiration dates.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
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publication by contacting Verne E. Hedlund, Food Safety

Program Manager, Washington Department of Agriculture,

P.O. Box 42560, Olympia, WA 98504-2560, phone (360)
902-1360, FAX (360) 902-2087.

August 7, 1995

Candace A. Jacobs

Assistant Director

WSR 95-17-024
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE LIBRARY
[Filed August 8, 1995, 8:25 am.]

Subject of Possible Rule Making: Repeal of WAC 304-
12-010 Responsibilities of the Washington State Library
Commission.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 27.04.030(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Section effectively dupli-
cates authority already vested in RCW 27.04.045.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Consideration at
December 8, 1995, Washington State Library Commission
meeting; receipt of testimony; action.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by Contacting Nancy Zussy, Washington State
Library, P.O. Box 42460, Olympia, WA 98504-2460, (360)
753-2915, FAX (360) 586-7575, Internet nzussy @ win.com.

August 7, 1995
Nancy Zussy
State Librarian

WSR 95-17-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Residential Care Services)

(Public Assistance)

[Filed August 8, 1995, 8:31 a.m.]

Subject of Possible Rule Making: Adult family homes,
chapter 388-76 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: E2SHB 1908, chapter 18, Laws of 1995; SSB
5799, chapter 260, Laws of 1995; and chapter 70.128 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: With the passage of E2SHB
1908 and SSB 5799, the 1995 legislature mandated the
Department of Social and Health Services to develop a wide
array of rules to govern the operation of adult family homes
in Washington state. The Department of Social and Health
Services is directed to define license levels based upon the
education, training, and caregiving experience of providers
and staff. Rules are mandated for licensing standards for
nonresident providers and multiple facility operators as well
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as educational standards for multiple facility operators.
Rules and standards must recognize the differences between
individual and corporate operators. Rules must also recog-
nize the different needs and capacities of the various
populations served by adult family homes. The Department
of Social and Health Services is required to develop rules for
enforcement actions to be used with adult family homes and
rules for activities to be offered residents by adult family
homes. The goal or desired outcome of rule development is
to enhance and strengthen adult family homes as a viable
long term residential care option that provides high quality
services in a homelike environment. To ensure the adult
family homes satisfy the statutory requirements defined by
the 1995 legislature in E2SHB 1908 and SSB 5799.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies have any direct
regulatory authority over adult family homes in Washington
state. The state fire marshal has indirect authority through
the development and oversight of building codes that adult
family homes must satisfy. The state fire marshal will be
notified and involved in the development or amendment of
any adult family home regulations addressing building
safety/structural requirements.

Process for Developing New Rule: The Aging and
Adult Services Administration will conduct an internal and
external review and approval process, giving consideration
to all comments and recommendations, prior to filing form
CR-102, notice of proposed rule making. The Aging and
Adult Services Administration will employ a comprehensive
participatory approach to involve stakeholders, consumer
advocates, interest groups, adult family home service
providers and consumers, appropriate the Department of
Social and Health Services divisions including developmental
disabilities and mental health, and interested public citizens.
The Aging and Adult Services Administration staff will
prepare initial draft regulations which will be provided to all
key Aging and Adult Services Administration stakeholders
for review. Those stakeholders will include, but not be
limited to, the state’s long term care ombudsman, consumer
associations and organizations representing the diverse
populations residing in adult family homes, legal advocates,
service provider associations, and other entities/individuals
serving adult family home consumers. A series of public
meetings will be held at approximately six locations around
the state. The purpose of the meetings will be to discuss the
initial draft regulations and to seek comments and recom-
mendations. Notice of dates, times, and locations of the
public meetings will be mailed out in advance. The initial
draft regulations will be mailed to interested parties at least
one week before the first public meeting. During the public
meetings and throughout the rule development process,
particular attention will be paid to soliciting ideas and input
from persons/entities with interest and expertise in issues
related to specialized populations living in adult family
homes (e.g., adult family home residents who have develop-
mental disabilities, mental illnesses, or dementia). Following
the public meetings, all comments and recommendations
received at those meetings will be thoroughly reviewed and
considered before and during the process of drafting pro-
posed rules.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties may submit verbal or written
comments, concerns, and recommendations to the Aging and
Adult Services Administration at any time prior to filing the
notice of proposed rule making. Public meetings will be
widely publicized in advance in order to promote maximum
attendance and participation in the rule development process
by interested parties. Any interested party may request and
receive a copy of the initial draft regulations to be discussed
at the public meetings. At the time the notice of proposed
rule making is filed, interested parties will be notified of the
scheduled hearing to adopt rules and how to submit com-
ments for consideration. Contact person for the rule devel-
opment process will be John Gaskell, Policy Analyst, P.O.
Box 45600, Olympia, WA 98504-5600, phone (360) 438-
7937, FAX (360) 438-7903, TDD 407-0212 or 1-800-737-
7931.

August 8, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-17-028
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 8, 1995, 3:42 p.m.]

Subject of Possible Rule Making: Chapter 180-20
WAC, School bus transportation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.160.210.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendments
would clarify the definition of a Type 2 school activities
driver in order to respond to school district and legislative
concerns about the current definition. Note: This prepro-
posal statement of inquiry supersedes the previous statement
filed under WSR 95-16-059 on July 20, 1995, to provide for
the amendment of other sections in chapter 180-20 WAC as
may be necessary to accomplish the intent stated above.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agency regulates this
subject.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

August 8, 1995
Larry Davis
Executive Director

WSR 95-17-025

WSR 95-17-033
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 9, 1995, 11:09 am.]

Subject of Possible Rule Making: This proposed
revision to chapter 180-25 WAC will delete in its entirety
WAC 180-25-032.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.525.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: When this rule was adopted
in 1992 for priority funding purposes, school districts were
required to provide additional building condition data over
that which was currently on file. To assist districts gather
and provide this information, provisions were made for
districts to apply for and receive reimbursement until July 1,
1995.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Not applicable.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Alberta J. Mehring,
(360) 753-6702.

August 8, 1995
Larry Davis
Executive Director

WSR 95-17-034
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 9, 1995, 11:17 a.m.]

Subject of Possible Rule Making: Revision of weights
and measures, chapter 16-674 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.94 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Repeal current device
inspection fees; establish device registration under the
Department of Licensing, master license service; repeal city
weights and measures report forms; establish "special
inspection” fees; establish service agent registration under the
Department of Agriculture; other language clarification as
needed.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These

Agencies: City weights and measures jurisdictions perform -

regulatory responsibilities in the cities of Everett, Seattle and
Spokane. There is no duplication of responsibilities between
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city and state jurisdictions. City/state coordination meetings
are conducted regularly.

Process for Developing New Rule: The department will
convene the Weights and Measures Advisory Committee,
which represents business, city and state regulatory and
consumer interests to solicit recommendations regarding rule
amendments. Interested parties please refer below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties desiring to participate in this
process and/or attend the Advisory Committee meeting
should contact the Washington State Department of Agricul-
ture, Attention: Bob Arrington, P.O. Box 42560, Olympia,
WA 98504-2560, phone (360) 902-1857, for the date and
time of the Advisory Committee meeting and/or to obtain a
copy of the proposed rules. Written comments should be
submitted to the Washington State Department of Agriculture
by no later than 5:00 p.m., November 6, 1995.

August 9, 1995
Julie C. Sandberg
Assistant Director

WSR 95-17-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 10, 1995, 2:20 p.m.]

Subject of Possible Rule Making: Reporting require-
ments on runaways housed at overnight youth shelters,
chapter 388-160 WAC, Minimum licensing requirements for
overnight youth shelters.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.15 RCW and E2SSB 5439, section
34(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: E2SSB 5439 requires
anyone providing shelter to a minor, without legal authoriza-
tion from the minor’s parent, must report the location of the
child to the parent, law enforcement, or the Department of
Social and Health Services. The department licenses these
shelters and needs to amend chapter 388-160 WAC to
incorporate this requirement.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Shirley Moore, Department of
Social and Health Services, Child Welfare Planning Team,
P.O. Box 45745, Olympia, WA 98504-5745, (360) 586-6542,
FAX (360) 664-0788.

August 10, 1995
Jeanette Sevedge-App, Chief
Office of Vendor Services

Preproposal
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WSR 95-17-042
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 10, 1995, 2:21 p.m.]

Subject of Possible Rule Making: To codify existing
sampling and projecting medical audit procedures, WAC
388-501-0130 Administrative controls.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In a legal opinion, it was
determined that the subject audit procedures fall under the
Administrative Procedure Act and that once they are in rule,
will give medical providers a better understanding of these
procedures and assurance of consistency when applied to
audits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The two sections of this department that are
impacted by this subject rule, are the Medical Assistance
Administration and the Office of Nursing Home/Hospital
Audit. Development of this rule is being coordinated by
staff from these two offices.

Process for Developing New Rule: Internal and external
review process will be done whereby draft material is
distributed for review and comment. All timely comments
are taken into consideration before final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Melvin Hill, Manager, Medical
Audit Unit, Office of Nursing Home/Hospital Audit, 6330
Capitol Boulevard, Mailstop 45819, P.O. Box 45819,
Tumwater, WA 98504-5819, phone (360) 586-8281, FAX
(360) 586-5923. A public hearing will be held prior to final
rule being issued for input.

C August 10, 1995
Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

WSR 95-17-050
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 11, 1995, 3:55 p.m.]

Subject of Possible Rule Making: WAC 388-250-1250
Standard of assistance—Need standard; 388-250-1300
Standard of assistance—One hundred eighty-five percent of
need standard; and 388-250-175 [388-250-1750] (1)(d),
Additional requirements—Telephone.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.025, 80.36.420 (3)(a) and (b), and
74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update need standard to
determine eligibility for public assistance programs. Current
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rule is inaccurate and the standard lower than what is needed
by eligible clients for basic service.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: This change removes the dollar figure from this
standard and ties the standard to the threshold amount of the
Washington telephone assistance program (WTAP). This
will allow the standard to automatically change when the
WTAP threshold changes. The WTAP threshold changed
July 1, 1994, from $8 to $9.25. This change will increase
the amount to $9.25, but actually remove the dollar figure
from the standard.

Process for Developing New Rule: Agency study; and
the consumer price index is used to update the need standard
and the 185% of need. The threshold amount for WTAP is
established by the Utilities and Transportation Commission
(UTC). The UTC establishes the level of the WTAP
threshold, according to DSHS recommendation. This rule
does not affect the threshold, it uses it as the standard. No
additional coordination with the UTC should be needed as
the result of this rule change. The proposed rule change is
sent for review prior to filing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Betty Brinkman, Program Manager
(for Need Standards) or Kay Hanvey-Smithson, Program
Manager (for WTAP), Office of Assistance Programs,
Division of Income Assistance, P.O. Box 45400, Olympia,
WA 98504-45400, phone (360) 438-8309 (Betty) or (360)
438-8316 (Kay), FAX (360) 438-8258.

August 11, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-17-051
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed August 11, 1995, 4:57 p.m.]

Subject of Possible Rule Making: Amending WAC
388-49-500 Income—Deductions; 388-49-505 Utility allow-
ances; and 388-49-510 Income eligibility standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: 7 CFR 273.9 (d)(6)(v) and (vi), 7 CFR 273.9 (a),
9(d)(5), (7), and (8).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 7 CFR 273.9 (d)(6)(v) and
(vi) require establishment and annual review and adjustment
of a standard utility allowance (SUA) and a telephone
allowance. 7 CFR 273.9 (d)(5), (7), and (8) require adjust-
ment of standard, excess shelter, and homeless shelter
deductions. 7 CFR 273.9(a) requires adjustment of gross
and net monthly income standards. These standards,
deductions, and allowances are used to determine eligibility
and calculate food stamp benefits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Agriculture, Food and
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Consumer Service determines or approves standards,
deductions, and allowances.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before the final rule is
issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joan Wirth, Program Manager,
Food Stamp Program Section, Division of Income Assis-
tance, Mailstop 45400, phone (360) 438-8324, FAX (360)
438-8258.

August 11, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-17-056
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed August 15, 1995, 8:52 a.m.]

Subject of Possible Rule Making: Repeal chapter 516-
22 WAC, Student rights and responsibilities, and adopting
new chapter 516-23 WAC, Student rights and responsibili-
ties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update and clarify conduct
system jurisdiction for students, revising actionable offenses;
clarify judicial process and possible disciplinary ac-
tion/sanctions.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
Student and Student Administrator Committee.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Connie Copeland, Office of Vice-
President, Student Affairs, Old Main 390, Western Wash-
ington University, Mailstop 9025, Bellingham, WA 98225,
phone (360) 650-3839, FAX (360) 650-6504. Hearing on
proposed changes will be outlined in CR-102.

August 14, 1995
Gloria A. McDonald
Rules Coordinator

WSR 95-17-057
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed August 15, 1995, 8:53 a.m.]

Subject of Possible Rule Making: Amending chapter
516-37 WAC, Use of university facilities—Library and
media services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To reflect the changes in
library rules and operation, eliminating reference to media
services, which no longer reports to the director of libraries.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
review by director and university officials.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Marian Alexander, Interim Library

Director, Western Washington University, Wilson Library.

Room 216, Mailstop 9103, Bellingham, Washington 98225,

phone (360) 650-3051, FAX (360) 650-3044. Hearings on
proposed changes to be outlined in CR-102.

August 14, 1995

Gloria A. McDonald

Rules Coordinator

WSR 95-17-058
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed August 15, 1995, 8:54 am.]

Subject of Possible Rule Making: Adding new chapter
516-39 WAC, Access to university services—Media services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Media services no longer
reports to director of libraries; the new section is proposed
to provide information on access to the Western Washington
University media services.

Other Federal and State Agcnc1cs that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
review by director of libraries and umvcrsny officials.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Susan Komsky, Director, Academ-
ic Technology and User Services, Western Washington
University, Miller Hall, Mailstop 9094, Bellingham, WA
98225, phone (360) 650-3361, FAX (360) 650-2816. A
public hearing will be held, as outlined in CR-102 when
filed.

August 14, 1995
Gloria A. McDonald
Rules Coordinator

WSR 95-17-059
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
[Filed August 15, 1995, 8:55 am.]

Subject of Possible Rule Making: Amending chapter
516-26 WAC, Admission and registration procedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Make housekeeping chang-
es, including change from director of admissions to registrar
for students to submit petitions for residence classification,
and deletion of section regarding withdrawal after sixth week
of instruction.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
review by departments and university officials.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Gloria McDonald, Rules Coordina-
tor, Western Washington University, Mailstop 4959, Old
Main 335, Bellingham, Washington 98225, phone (360) 676-
2037, FAX (360) 676-4029. Public hearing to be held at
time and place to be announced upon filing of CR-102.

August 14, 1995
Gloria A. McDonald
Rules Coordinator

WSR 95-17-060
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed August 15, 1995, 10:05 a.m.]

Subject of Possible Rule Making: WAC 388-505-0580
Resources.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Procedure
manual does not have WAC reference. Ensure appropriate
treatment of client resources.

Goals of New Rule: Provide by rule, regulations
concerning the treatment and availability of resources.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

August 15, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-17-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 21, 1995, 9:46 a.m.]

Subject of Possible Rule Making: Procedure for titling
vehicles in the name of a guardian.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110 and 46.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Citizens of the state have
expressed an interest in titling vehicles in the name of a
guardian instead of the name of an incompetent person or a
minor. The proposed amendment to existing rules will
provide individuals with the option of titling vehicles in the
name of a guardian.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack Lince, Contracts Manager,
Title and Registration Services, P.O. Box 2957, Olympia,
WA 98507-2957, phone (360) 902-3773, FAX (360) 664-
0831, TDD (360) 664-8885. Comments are requested by
October 10, 1995.

August 18, 1995
Nancy Kelly
Administrator

WSR 95-17-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 21, 1995, 9:47 am.}

Subject of Possible Rule Making: Procedure for titling
vehicles pursuant to chapter 11.114 RCW, Uniform Transfer
to Minors Act.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110 and 46.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Uniform Transfers to
Minors Act (UTMA) provides ownership to minors but the
control of the property remains with an adult, financial
institution, or trust company. RCW 46.12.250 prohibits the
issuance of a vehicle title to a minor. This rule will provide
a means for titling the vehicle owned by a minor in the
name of an adult, financial institution or trust company.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack Lince, Contracts Manager,
Title and Registration Services, P.O. Box 2957, Olympia,
WA 98507-2957, phone (360) 902-3773, FAX (360) 664-
0831, TDD (360) 664-8885. Comments are requested by
October 10, 1995.

August 18, 1995
Nancy Kelly
Administrator

WSR 95-17-080

WSR 95-17-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 21, 1995, 9:50 a.m.]

Subject of Possible Rule Making: Procedure for titling
vehicles in the name of a trust or trustee.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110 and 46.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Citizens of the state have
expressed an interest in titling vehicles in the name of a trust
instead of their individual name. The proposed amendment
to existing rules will provide individuals with the option of
titling vehicles in the name of a trust or in the name of the
trustee.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack Lince, Contracts Manager,
Title and Registration Services, P.O. Box 2957, Olympia,
WA 98507-2957, phone (360) 902-3773, FAX (360) 664-
0831, TDD (360) 664-8885. Comments are requested by
October 10, 1995.

August 18, 1995
Nancy Kelly
Administrator

WSR 95-17-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 22, 1995, 8:37 a.m.]

Subject of Possible Rule Making: Chapter 388-233
WAUC, General assistance for children with guardian/-
custodian. To add language clarifying that a child residing
with a "court appointed permanent custodian” or a "court
appointed legal guardian” can receive GA-H and to revise
the methods of handling support payments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 74.12.330.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current WAC requires that
a child be living with a "court appointed legal guardian” to
receive GA-H. However, cases living with a "court appoint-
ed permanent custodian” are also being included in the
program through the exceptions-to-policy process. A change
is needed to include children living with a "court appointed
permanent custodian” without having to do an exception-to-
policy.

Goals of the New Rule: The change adding "court
appointed permanent custodian” will make it easier for the
department to determine program eligibility for GA-H and
reduce the number of requests for exceptions-to-policy.
Changing the way that child support is handled will allow
the department to make use of additional resources for
identification and collection from the responsible parents.

Preproposal
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Office of the Attorney General, coordination by
telephone, advance copies and meetings; and Division of
Child Support, telephone, advance copies.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued; and (1) based on review of excep-
tions-to-policy, and input from the assistant attorney general
it appears the current rules need to be modified to include
court appointed permanent custodians and (2) based on
meetings with the child support division and input from the
field staff (CSOs) the change in handling of child support
appears to be feasible and beneficial to the administration of
the program.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Please call by October 1, 1995, to set up a
meeting/provide input. Please contact Kay Hanvey-
Smithson, Division of Income Assistance, Adult and Emer-
gency Services, Olympia, WA 98504-5400, phone non-
SCAN (360) 438-8316, SCAN 585-8316, FAX (360) 438-
8258.

August 22, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-17-090
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed August 22, 1995, 10:45 a.m.]

Subject of Possible Rule Making: Internship credit for
teachers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 284, Laws of 1995.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ESHB 1518 (chapter 284,
Laws of 1995) requires the State Board of Education to
establish rules for awarding clock hours for participation of
certificated personnel in internships with business, industry
or government.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies regulate this
subject.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

Preproposal
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August 21, 1995
Larry Davis
Executive Director

WSR 95-17-091
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed August 22, 1995, 2:35 p.m.]

Subject of Possible Rule Making: Disclosure of
individual vessel owner names and addresses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070 and 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The provisions of RCW
46.12.380 relating to vehicles are adopted, pursuant to RCW
88.02.070, to apply to vessels. RCW 46.12.380 was amend-
ed by section 2, chapter 232, Laws of 1990, to preclude the
release of vehicle information except to business entities.
The amended RCW was adopted in WAC 308-93-087;
however, WAC 308-93-440 and 308-93-670 were not
amended accordingly. This amendment will conform chapter
308-93 WAC to RCW 46.12.380.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack L. Lince, Contracts Manager,
Title and Registration Services, P.O. Box 2957, Olympia,
WA 98507-2957, phone (360) 902-3773, FAX (360) 664-
0831, TDD (360) 664-8885. Written and oral comments are
requested by October 6, 1995.

August 22, 1995
Deborah McCurley

for Nancy Kelly
Administrator, Title and
Registration Services

WSR 95-17-094
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed August 22, 1995, 4:28 p.m.]

Subject of Possible Rule Making: Buy-back of com-
mercial salmon fishing licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It is anticipated that the
Department of Commerce will choose the Washington State
Department of Fish and Wildlife as the agency to administer
a disbursement of northwest emergency assistance plan
funds. Rules are needed to administer this distribution,
choose the eligible applicants, and disburse the moneys.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: This program will be coordinated through the
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National Marine Fisheries Service, who will review all rule
proposals. The Washington State Department of Fish and
wildlife rule proposals will assist the National Marine
Fisheries Service in making a federal register filing, which
will include the notice and comment period required by such
filing.

gProcess for Developing New Rule: Agency study; and
federal register filing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Washington State Department of Fish and
Wildlife contact is Bonnie Long, License Manager, 600
North Capitol Way, Olympia, WA 98501, (360) 902-2456,
by October 10, 1995. Expected proposal filing date, October
18, 1995.

August 22, 1995
Evan Jacoby
" Rules Coordinator

WSR 95-17-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed August 22, 1995, 4:28 p.m.]

Subject of Possible Rule Making: Sale of eggs and
carcasses by volunteer cooperatives and regional fisheries
enhancement groups and use of proceeds.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.50.100, 75.52.035.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Returning salmon and the
eggs they produce are valuable commodities. Sale of surplus
eggs and carcasses generates revenue that may be used to
offset expenises incurred in salmon production. Accounting
for the expenses and proceeds needs to be established
procedure. These rules would facilitate that procedure.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Agency contact is Rich Kolb, Regional Fisher-
ies Enhancement Program, 600 Capitol Way North, Olympia,
WA 98501, (360) 902-2260. Contact by October 10, 1995.
Proposal filing October 18, 1995.

August 22, 1995
Evan Jacoby
Rules Coordinator

WSR 95-17-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 22, 1995, 4:31 p.m.]

Subject of Possible Rule Making: Change in child care
WAC numbers, change in child care eligibility for two-

WSR 95-17-094

parent households. Chapter 388-51 WAC, JOBS training
program child care and other work related supportive
services and transitional child care and chapter 388-290
WAC, Child care. Chapter 388-51 WAC is repealed and
chapter 388-290 WAC is new language.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Change in child care WAC
numbers is consistent with renumbering of WAC sections for
which Economic Services Administration is responsible.
WAC 388-290-110(4) is revised to make it more consistent
with federal requirements, and to make clear that the
department will not guarantee child care if there is more than
one adult in the assistance unit.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Child care WAC numbers will be consistent with
other WAC sections for which Economic Services Adminis-
tration is responsible. WAC 388-290-110(4) will clarify
which individuals in the assistance unit are responsible for
providing care of children.

Process for Developing New Rule: Agency study. The
agency conducts internal and external reviews and incorpo-
rates comments received.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dan B. Gadman, Social Services
Program Manager, Division of Employment and Social
Services, Economic Services Administration, 1009 College
Street S.E., Lacey, WA 98504, phone (360) 438-8442, FAX
(360) 438-8379.

August 22, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-17-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 22, 1995, 4:31 p.m.]

Subject of Possible Rule Making: Amending WAC
388-49-550 Monthly allotments.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: 7 CFR 273.10 (e)(4)(ii)(F), FCS Administrative
Memo August 4, 1995.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule is amended to increase
the maximum food stamp program allotments.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies regulate the
thrifty food plan.

Process for Developing New Rule: Proposed rule is
distributed to all interested parties for review. Comments
are received and incorporated as appropriate.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

Preproposal
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publication by contacting Mike Arnaud, Program Manager,

Food Stamp Program Section, Division of Income Assis-

tance, Mailstop 45400, phone (360) 438-8322, FAX (360)
438-8258.

August 22, 1995

Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

WSR 95-17-104
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed August 23, 1995, 10:27 a.m.)

Subject of Possible Rule Making: Revising the forms
used by lobbyists and lobbyist employers to report their
lobbying-related expenditures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 397, Laws of 1995
(ESSB 5684), amended some of the provisions relating to
the type of information that is required to be filed as part of
a lobbyist’s monthly expense report. Since lobbyists and
lobbyist employers have, in the past, reported similar types
of information on their respective reports, the commission
may decide that changes to the lobbyist employer’s reporting
form are also warranted. The revised law: (1) Eliminates
all references to gifts; (2) specifies that payments made for
providing state officials and employees with meals, travel
and educational benefits are reportable; (3) requires that
entertainment expenditures be allocated to each person
entertained; (4) requires that expenditures for political
advertising, public relations, telemarketing and polling be
itemized on the monthly report; and (5) adds the requirement
that contributions delivered or transmitted by the lobbyist
also be itemized on the monthly report. The commission
believes that these changes to the law will likely require that
the forms used by lobbyists and lobbyist employers — that
is, the L-2, the L-2 Memo Report and the L-3 forms — will
need to be modified accordingly. Since these forms are
adopted as rules under the Administrative Procedure Act,
amendments to them are accomplished via this formal
process.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Interested persons
are invited to submit written comments by September 22,
1995. The commission is expected to discuss possible
revisions to the lobbying forms, including the L-3 employer
report, at its meeting on September 26, 1995, and public
comments will be welcome at that time.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Public Disclosure Commission
Assistant Director Vicki Rippie at P.O. Box 40908, 711
Capitol Way, Room 403, Olympia, WA 98504, (360) 586-
4838. Obtain agenda for commission meeting on September
26, 1995, for time and location of discussion on this issue.

Preproposal
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August 23, 1995
Vicki L. Rippie
Assistant Director

WSR 95-17-105
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed August 23, 1995, 10:29 a.m.)

Subject of Possible Rule Making: Definition of "mem-
bership organization” and "member" for purposes of internal
political communications that do not constitute a contribution
under chapter 42.17 RCW.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Membership organizations,
like most other contributors to candidate campaigns for state
office, may contribute no more than $500 per election to a
legislative candidate or $1,000 per election to a candidate for
executive statewide office (e.g., candidate for governor,
attorney general, etc.). However, under the disclosure law,
a membership organization that sends a political message to
its members — including information on and endorsements
of state office candidates — may do so without the expense
of the political message being considered a contribution to
any candidate who is benefited. Since membership organi-
zations may communicate in this way with their members
without the expense being considered a contribution, the
commission believes it may be necessary to define what is
meant by membership organization and who would be
considered a member of such an organization in order to
give clear guidance to organizations and also make sure that
the effect of the contribution limits is not being undermined.
When providing comments to the commission, it would be
helpful if in addition to stating whether such a rule is
warranted, organizations and others could comment on
whether any or all of the following membership criteria
would be appropriate: That is, the individual or entity (1)
meets the organization’s membership criteria and affirma-
tively accepts its invitation to become a member; (2) has a
significant financial attachment to the organization beyond
mere dues or fees; (3) is required to pay regular dues and
has the ability to vote either for at least one leader of the
organization or for delegates who in turn vote for at least
one leader; (4) is required to pay regular dues and has the
ability to vote on the policy decisions of the organization;
and (5) is entitled to vote directly for all the leaders of the
organization.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Interested persons
are invited to submit written comments by October 6, 1995.
The commission heard from representatives from some
organizations at its meeting on June 27, 1995. A discussion
regarding whether to proceed with a rule and, if so, what
components to include in the proposed rule is tentatively
scheduled to occur at the commission’s meeting on October
24, 1995.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Public Disclosure Commission
Assistant Director Vicki Rippie at P.O. Box 40908, 711
Capitol Way, Room 403, Olympia, WA 98504, (360) 586-
4838. Obtain agenda for commission meeting on October
24, 1995, for time and location of discussion on possible
rule.

August 23, 1995
Vicki L. Rippie
Assistant Director

WSR 95-17-106
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
{Filed August 23, 1995, 10:30 am]

Subject of Possible Rule Making: Revising the forms
used for filing the personal financial affairs statement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 397, Laws of 1995
(ESSB 5684), amended some of the provisions relating to
the type of information that is required to be filed as part of
the personal financial affairs statement submitted by state
elected officials, many local elected officials, and executive
state officers. The law, as revised, eliminates the reporting
of gifts, specifies that receipt of certain meals, travel and
educational benefits are reportable, clarifies that some items
received by an official’s family members are attributable to
the official for reporting purposes and adds a requirement
that officials certify that they have read and understand the
applicable provision of law that prohibits them from using
public resources in any type of election campaign. The
commission believes that these changes to law will likely
require that the forms used to file the personal financial
affairs statement — that is, the F-1, the F-1 Supplement and
the F-1A — will need to be modified accordingly. Since
these forms are adopted as rules under the Administrative
Procedure Act, amendments to them are accomplished via
this formal process.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Executive Ethics Board, the Legislative
Ethics Board and the Judicial Conduct Commission will be
provided a copy of this preproposal statement of inquiry and
asked for input at this stage as well as later in the process
should the commission decide a rule is warranted.

Process for Developing New Rule: Interested persons
are invited to submit written comments by September 22,
1995. The commission is expected to discuss possible
revisions to the financial affairs forms at its meeting on
September 26, 1995, and public comment will be welcome
at that time.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Public Disclosure Commission
Assistant Director Vicki Rippie, P.O. Box 40908, 711
Capitol Way, Room 403, Olympia, WA 98504, (360) 586-
4838. Obtain agenda for commission meeting on September
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26, 1995, for time and location of discussion on possibly
amending the financial affairs reporting forms.

August 23, 1995

Vicki L. Rippie

Assistant Director

WSR 95-17-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 23, 1995, 10:58 a.m.]

Subject of Possible Rule Making: WAC 16-540-040,
Washington Mint Commission, grower assessment and
collection. Increase grower assessment from 3.5¢ to 5¢ per
pound of oil and eliminate the restrictions to collect assess-
ments if unexpended moneys on deposit- with the board
exceeds total assessments received during that fiscal year.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.65.050, Washington State Agricultural
Enabling Act of 1961.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendments will
provide additional research in the production of mint plants
and the distilling of mint oil by producers and will provide
for effective financial management in carrying out the
provisions of the marketing order.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: A notice of the
proposed changes will be sent to all affected producers.
Written comments will be accepted up to the date of the
public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Walter Swenson, Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089. In addition to
notices being sent to affected producers, a public hearing
will be held to give interested parties the opportunity to
participate and comment on the proposed rule change.
Adoption of the rule is subject to a referendum vote of the
affected producers.

August 23, 1995
William E. Brookreson
Assistant Director

WSR 95-17-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed August 23, 1995, 11:00 a.m.]

Subject of Possible Rule Making: WAC 16-529-150,
Washington Alfalfa Seed Commission. The amendment will
eliminate the restriction to collect assessments if unexpended
moneys on deposit with the board exceeds the total assess-
ments received during that fiscal year.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.65.050, Washington State Agricultural
Enabling Act of 1961.

Preproposal
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Reasons Why Rules on this Subject may'be Needed and
What They Might Accomplish: The amendment will provide

for more effective financial management and budgeting in o _
- - the new rule and formulation of the proposed rule before
.. Publication by contacting Kacy Brandeberry, Office of

carrying out the provisions of the marketing order.

Other Federal and State Agencies that Regulate this:
Subject and the Process Coordinating the Rule with These ~ .

Agencies: None.

Process for Developing New Rule: A notice of the

proposed changes will be sent to all affected producers.
Written comment will be accepted up to the date of the
public hearing.

Interested parties can participate in the decision to adopt -

the new rule and formulation of the proposed rule before
publication by contacting Walter Swenson, Department of
Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
phone (360) 902-1928, FAX (360) 902-2089. In addition to

. notices being sent to affected producers, a public hearing o

will be held to give interested parties the opportunity to
participate and comment on the proposed rule change.

Adoption of the rule is subject to a referendum vote of the .

affected producers.

August 23, 1995
William E. Brookreson’
Assistant Director’

WSR 95-17-119
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER’S OFFICE
[Filed August 23, 1995, 11:06 a.m.]

Subject of Possible Rule Making: Adoption of stan-
dards for development of grievance procedures by health

carriers. Procedures to be adopted will include methods to

address written complaints by covered persons and by health
care providers. Insurance Commissioner Matter No. R 95-
13.

Statutes Authoriiing the Agency to Adopt Rules on this . ,

Subject: RCW 48.02.060, 48.30.010, 48.44.050, 48.44.020,
48.46.060, 48.46.100, 48.46.200.

Reasons Why Rules on this Subject may be Needed and. -
What They Might Accomplish: Chapter 265, Laws of 1995

(ESHB 1046), requires health carriers to file with the
commissioner the carriers’ procedures for review and
adjudication of complaints by covered persons and health
care providers. Adoption of standards for those procedures
will expedite development and filing of procedures and, at
the same time, teduce the cost of filing and review. Stan-
dards for procedures will produce more uniformity among
health carriers, which will allow covered persons, and will
help health care providers, to use grievance procedures more
effectively.

Other Federal and State Agencies that Regulate this

Subject and the Process Coordinating the Rule with These

Agencies: None.

Process for Developing New Rule: Agency study; and .

analyze current grievance procedures in use by health

carriers. Review proposals by the National Association of -

Insurance Commissioners and other national or state interest
groups, as appropriate. Meet with carrier representatives,
provider groups, and other interested persons to discuss and

Preproposal

September 30, 1995.
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- refine proposals for grievance procedure standards. For

more information contact John Conniff at (360) 664-3786.
Interested parties can participate in the decision to adopt

Insurance Commissioner, P.O. Box 40255, Olympia, WA

f98504-0255, phone (360) 664-3790, FAX (360) 586-3535,
electronic submissions 73303.700@compuserve.com, TDD

(360) 491-8503, or (800) 883-6384. Deadline for comments,
September 30, 1995.

August 23, 1995

Deborah Senn

Insurance Commissioner

WSR 95-17-120
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER’S OFFICE
(Filed August 23, 1995, 11:07 a.m.]

Subject of Possible Rule Making: Adoption of stan-

- dards for health carriers to contract with and allow coverage
. for all categories of providers. Insurance Commissioner

Matter No. R 95-12.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.30.010, 48.44.050, 48.44.070,

©48.44.080, 48.46.030, 48.46.200, 48.46.243.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 265, Laws of 1995
(ESHB 1046), requires every health plan delivered, issued
for delivery, or renewed by a health carrier on or after
January 1, 1996, to permit every category of health care
provider to provide health services for conditions included in
the basic health plan services. Adoption of rules will clarify
the required provisions of provider contracts, the need to

- provide an adequate network of all categories of providers,

and the types of contracts subject to this law and will help

“assure nondiscrimination in contracting practices.

.Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These

. Agencies: None.

Process for Developing New Rule: Agency study; and
(1) Review of current rules related to provider contracting
applicable to disability insurers, health care service contrac-
tors and health maintenance organizations; and (2) meet with

- carrier representatives, provider groups, and other interested
.. parties to gauge the need to address specific issues related to
., contracting with all categories of providers. For more

information contact John Conniff, (360) 664-3786.
Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before

publication by contacting Kacy Brandeberry, Office of

- Insurance Commissioner, P.O. Box 40255, Olympia, WA

98504-0255, phone (360) 664-3790, FAX (360) 586-3535,
electronic submissions 73303.700@compuserve.com, TDD
(360) 491-8503 or (800) 883-6384. Deadline for comments,

August 23, 1995
Deborah Senn
Insurance Commissioner
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WSR 95-17-123
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
(Filed August 23, 1995, 11:10 am.]

Subject of Possible Rule Making: A review of rules
relating to economic regulation of natural gas. The commis-
sion invites comments about structural changes in the natural
gas industry; the implications of those changes for regula-
tion; and recommendations concerning specific commission
rules applied to the industry. The commission will use
responses from this inquiry to review and, if necessary,
revise regulatory procedures and rules concerning least-cost
planning, purchase gas adjustment mechanisms, demand side
management incentives and financing, and other regulatory
issues which may be articulated as a part of this process.
WUTC Docket No. UG-940778.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Following the Federal
Energy Regulatory Commission’s Order 636 and other
industry structural changes, natural gas local distribution
companies now operate in a more competitive environment.
The commission is undertaking this inquiry to consider how
it may regulate gas companies so as to balance competitive
market realities with state and regional policy goals which
include securing the benefits of competition for both compa-
nies and the customers they serve, while protecting custom-
ers who do not have competitive options. As a result of this
inquiry, the commission may proposed changes in regulatory
practice, including amending or adopting rules which reduce
unnecessary reporting and procedural requirements on
regulated companies; rely to a greater degree on market
forces than existing regulatory practices; and, capture the
benefits of competition for all customer classes.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
agency study through the Notice of Inquiry: Examining
Regulation of Local Distribution Companies in the Face of
Change in the Natural Gas Industry (NOI), Docket No. UG-
940778, will permit exploration of the effects of federal
regulatory and structural changes in the natural gas industry
and their effects upon local distribution companies and their
customers in the state. The commission contemplates use of
workshops with regulated utility companies, consumer
groups, environmental advocates, and other interested parties
in which information and views are exchanged in an effort
to reach consensus on changes in commission rules and
regulations governing the natural gas industry.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jeffrey Showman, Washington
Utilities and Transportation Commission, Office of Policy
Planning and Research, P.O. Box 47250, Olympia, WA
98504-7250, (360) 586-1196, FAX (360) 586-1150. Written
comments addressed to commission secretary, and bearing
the above NOI caption and docket number, may be filed
with the commission not later than September 30, 1995. All
commentors are asked to file an original and ten copies of
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written comments. We also ask that comments be provided
on a 3 1/2 inch, high density "floppy"” diskette, for IBM-
compatible systems. Please number and organize responses
to questions according to the outline in the NOI. To make
comments easier to post to electronic bulletin boards and the
commission’s Internet FTP site, please use end notes rather
than footnotes. Interested persons also may file additional
written comments and attend and participate in workshops,
to be announced by written notice to all commentors
specifically asking to receive such notice in this docket.
Copies of the NOI are available upon request by contacting
Steve McLellan, Commission Secretary, at the above
address. Copies of the Notice of Inquiry may be accessed
on the Internet via anonymous FTP: Connect to the host at
FTP.GOVT.WASHINGTON.EDU, cd to the directory:
/wutc/noi/gas; get the file: GASNOLTXT. Please note -
the WUTC is not taking formal comments via the
Internet.
August 22, 1995
Steve McLellan
Secretary

WSR 95-17-129
PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed August 23, 1995, 11:32 am.]

Subject of Possible Rule Making: Adopt a new chapter
regulating chapter 50.60 RCW, Shared work compensation
plans—Benefits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and
powers, 50.12.040 Rules and regulations, 50-20-010 Benefit
eligibility conditions, 50-60-901 Rules.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has internal
guidelines in place for the administration of the shared work
program. Pursuant to chapter 34.05 RCW, the department
intends to establish regulations in place of the guidelines.
The proposed regulations will define the terms and method-
ology the department uses to determine whether an individu-
al or employer is eligible for participation in the program,
the information the claimant must report to the department,
the requirements an individual must meet to be considered
able and available for work, and the length of time an
employer may participate in the program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Labor reviews
the state’s administration of the unemployment insurance
program to ensure conformity to federal statutes and regula-
tions. The state has broad flexibility in the implementation
of unemployment insurance laws as long as conformity is
maintained. The proposed regulations will be shared with
United Stated Department of Labor Region X staff prior to
adoption. :

Process for Developing New Rule: The department
intends to hold meetings with stakeholders, interested parties,
and significantly affected persons to seek their input in the
formulation of regulations.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Persons interested in attending public meetings
or participating on a workgroup may contact Paula Lonergan,
Employment Security Department, Unemployment Insurance
Division, Special Programs Branch, P.O. Box 9046, Olym-
pia, WA 98507-9046, phone (360) 902-9533 or FAX (360)
902-9790.
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August 22, 1995
Vernon E. Stoner
Commissioner
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WSR 95-16-014
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 21, 1995, 11:24 a.m.]

Original Notice.

Title of Rule: New chapter 388-530 WAC, Pharmacy
services; and repealing chapter 388-91 WAC, Medical
care—Drugs.

Purpose: Give providers, clients, and general public
additional information on medical assistance pharmacy
payment methods and the limitations for the payments. New
rules are needed to include payment methodology. Since
adding payment methodology requires extensive rewriting of
chapter 388-91 WAC, the department chose to renumber the
drug material. The new chapter adds new sections for
definitions, maintenance information, and provides rule
clarity.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Gives providers, clients, and the general
public additional information on medical assistance pharma-
cy payment methods and the limitations for the payments.

Reasons Supporting Proposal: New rules are needed to
include payment methodology. Since adding payment
methodology requires extensive rewriting of chapter 388-91
WAC, the department chose to renumber the drug material
into a new chapter. The new chapter 388-530 WAC adds
new sections for definitions, maintenance information, and
proves [improves] rule clarity.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision. _

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. These changes
do not impact small business as the department is including
in WAC the methodology that is presently being used by the
department.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on September 26, 1995, at 10:00
am.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by September 12, 1995, TDD (206) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by September
19, 1995.

Date of Intended Adoption: September 27, 1995.
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July 21, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

Chapter 388-530 WAC
PHARMACY SERVICES

NEW SECTION

WAC 388-530-1000 The medical assistance adminis-
tration (MAA) drug program. (1) The department shall
reimburse for prescription drugs medically necessary to the
health care of clients eligible for medical care programs in
accordance with the department’s rules.

(2) The pharmacy shall be a MAA provider as agreed
under WAC 388-87-007.

(3) Acceptance and filling of a prescription drug for a
client eligible for a medical care program constitutes
acceptance of the department’s rules and fees.

(4) The pharmacy shall bill the department and its
clients according to WAC 388-87-010 and 388-87-015.

NEW SECTION

WAC 388-530-1050 Definitions. This section contains
definitions of words and phrases the department uses in rules
for the MAA drug program.

(1) "Actual acquisition cost (AAC)" means the actual
price paid by a provider for a drug marketed or sold by a
particular manufacturer or labeler in the package size of drug
purchased. Actual acquisition cost shall be calculated based
on factors such as, but not limited to:

(a) Invoice price;

(b) Order quantity and periodic purchase volume
discount policies of suppliers (wholesalers and/or manufac-
turers);

(c) Membership/participation in purchasing cooperatives;

(d) Advertising and other promotion/display allowances;

(e) "Free" merchandise deals; and

(f) Transportation or freight allowances.

(2) "Administer'" means the direct application of a
legend drug whether by injection, inhalation, ingestion, or
any other means, to the body of a patient or research subject
by a practitioner, or the patient or research subject at the
direction of. the practitioner.

(3) "Authorized prescriber" means a physician,
osteopath, osteopathic physician/surgeon, dentist, nurse,
physician assistant, optometrist, or other person duly autho-
rized by law or rule in the state of Washington to prescribe
drugs.

(4) "Average wholesale price (AWP)" means the
average price of a drug product from wholesalers nationwide
at a point in time. For the MAA, AWP is determined and
reported by its drug pricing file contractor.

(5) "Brand name" means the proprietary or trade name
selected by the manufacturer and placed upon a drug, its
container, label or wrapping at the time of packaging.

(6) "Bulk drug delivery system" means the delivery
system in which the prescribed amount of a drug product is
packaged and dispensed to the patient in one bulk container.

(7) "Compounding" is the act of combining two or
more ingredients in the preparation of a prescription.

Proposed
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(8) "Contract drugs" are drugs manufactured or
distributed by manufacturers/labelers who signed a drug
rebate agreement with the federal Department of Health and
Human Services (DHHS).

(9) "Controlled substance" means a drug or substance,
or an immediate precursor of such drug or substance, so
designated by the provisions of chapter 69.50 RCW.

(10) "Covered outpatient drug" means a drug ap-
proved for safety and effectiveness as a prescription drug
under the federal Food, Drug, and Cosmetic Act, which is
used for a medically accepted indication, and not subject to
the exceptions under WAC 388-530-1150, Noncovered drugs
and pharmaceutical supplies.

(11) "Deliver or delivery' means the actual, construc-
tive, or attempted transfer from one person to another of a
legend drug, whether or not there is an agency relationship.

(12) "Department” means the department of social and
health services (DSHS).

(13) "DESI" or "less than effective" drugs are drugs
for which effective approval of the drug application has been
withdrawn by the Food and Drug Administration (FDA) for
safety or efficacy reasons as a result of the drug efficacy
study implementation (DESI) review; or drugs for which the
secretary of DHHS has issued a notice of an opportunity for
a hearing under section 505(e) of the federal Food, Drug,
and Cosmetic Act on a proposed order of the secretary to
withdraw approval of an application for such drug under
such section because the secretary has determined that the
drug is less than effective for some or all conditions of use
prescribed, recommended, or suggested in its labeling.

(14) "Device" means instruments, apparatus, and
contrivances, including their components, parts and accesso-
ries, intended:

(a) For use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in man or other animals; or

(b) To affect the structure or any function of the body
of man or other animals.

(15) "Dispense' means the interpretation of a prescrip-
tion or order for a legend drug and, pursuant to that prescrip-
tion or order, the proper selection, measuring, compounding,
labeling, or packaging necessary to prepare that prescription
or order for delivery.

(16) "Dispense as written (DAW)" means the pharma-
cist may not substitute a generic drug or a therapeutically
equivalent product and must dispense the specific drug
product prescribed.

(17) ""Dispensing fee'" means the fee set by the depart-
ment to reimburse providers for their administrative costs
incurred in filling medical assistance prescriptions.

(18) "Distribute" means to deliver other than by
administering or dispensing a legend drug.

(19) "Drug" means:

(a) Substances recognized as drugs in the official United
States pharmacopoeia, official homeopathic pharmacopoeia
of the United States, or official national formulary, or any
supplement to any of them;

(b) Substances intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in man or
animals;

(c) Substances (other than food, minerals, or vitamins)
intended to affect the structure or any function of the body
of man or animals; and
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(d) Substances intended for use as a component of any
article specified in clause (a), (b) or (c) of this subsection.
It does not include devices or their components, parts or
accessories.

(20) "Drug formulary' means a list, developed by an
appropriate committee or the drug utilization review (DUR)
board, of outpatient drugs not requiring prior authorization.

(21) "'Drug pricing file contractor" is the entity which
has contracted to provide the department, at specified
intervals, the latest information and/or database on drugs and
related supplies produced, prepared, processed, packaged,
labeled, distributed, marketed or sold in the marketplace.
The information provided by the contractor includes but is
not limited to identifying characteristics of the drug (national
drug code, drug name, manufacturer/labeler, dosage form
and strength) for the purpose of identifying and facilitating
payment for the drugs billed to MAA.

(22) "Drug rebates" are rebates provided by pharma-
ceutical manufacturers to state Medicaid programs under the
terms of their agreement with the Department of Health and
Human Services.

(23) "Drug related supplies' are nonpharmaceutical
items which are necessary for the administration or delivery
of a drug.

(24) "Drug utilization review (DUR) program" is a
quality assurance program for covered outpatient drugs
which assures that prescriptions are appropriate, are medi-
cally necessary, and not likely to result in adverse medical
outcomes.

(25) "Emergency kit" is a set of pharmaceuticals
furnished to a nursing facility by the primary pharmacy
which provides prescription filling services to that facility.
Each kit is specifically set up to meet the needs of the
individual nursing facility.

(26) "Estimated acquisition cost (EAC)" means the
department’s best estimate of the price generally and
currently paid by providers for a drug marketed or sold by
a particular manufacturer or labeler in the package size of
drug most frequently purchased by providers.

(27) "Expedited prior authorization" is a process for
authorizing selected drugs in which providers use a set of
numeric codes to indicate to the department which accept-
able indications/conditions/diagnoses/criteria are applicable
to a particular request for drug authorization.

(28) "Experimental’ drugs are drugs that have not
been approved by the FDA, or are approved drugs used for
medical indications other than those listed by the FDA.

(29) "Federal upper limit (FUL)" means the maxi-
mum allowable payment set by the Health Care Financing
Administration (HCFA) for a multiple source drug.

(30) "Formulary" means a drug formulary. (See "drug
formulary.")

(31) "Generic name" means the official title of a drug
or drug ingredients published in the latest edition of a
nationally recognized pharmacopoeia or formulary.

(32) "Ingredient cost" means the portion of a
prescription’s cost attributable to the drug ingredients,
chemical components or substances.

(33) "Label" means a display of written, printed or
graphic matter upon the immediate container of any article.
A requirement made by or under authority of this chapter
that any word, statement, or other information appear on the
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label shall not be considered to be complied with unless such
word, statement or information also appears on the outside
.container or wrapper, if any there be, of the retail package
of such article, or is easily legible through the outside
container or wrapper.

(34) "Labeling" means all labels and other written;
printed, or graphic matter:

(a) Upon any article or any of its containers or wrap-
pers, or

(b) Accompanying such article.

(35) "Legend or prescription drugs' means any drugs
which are required by any applicable federal or state law or
regulation to be dispensed on prescription only or are
restricted to use by practitioners only.

(36) "Long-term therapy" is treatment a client
receives or will receive continuously through and beyond
ninety days.

(37) ""Manufacture" means the production, preparation,
propagation, compounding, or processing of a drug or other
substance or device, or the packaging or repackaging of such
substance or device, or the labeling or relabeling of the
commercial container of such substance or device. It does
not include the activities of a practitioner who, as an incident
to his or her administration or dispensing such substance or
device in the course of his or her professional practice,
prepares, compounds, packages or labels such substance or
device.

(38) "Manufacturer" shall mean a person, corporation,
or other entity engaged in the manufacture of drugs or

devices.
. (39) "Maximum allowable cost (MAC)" means the
maximum amount that the MAA will pay for a specific
dosage form and strength of a multiple source drug product.

(40) "Medically accepted indication' means any use
for a covered outpatient drug which is approved under the
federal Food, Drug, and Cosmetic Act, which appears in
peer-reviewed medical literature or which is accepted by one
or more of the following compendia: the American Hospital
Formulary Service Drug Information, the American Medical
Association Drug Evaluations, and the United States Pharma-
copoeia Drug Information.

(41) "Modified unit dose" delivery systems (also
known as blister packs, "bingo" or punch cards), are drug
delivery systems in which each patient’s medication is
delivered in individually sealed, single dose packages or
"blisters,” usually on one card, in quantities for one month’s
supply, unless short-term therapy is specified by the pre-
scriber. The department deems creams, ointments, ophthal-
mic/otic preparations, and other liquids as not deliverable in
this packaging system.

(42) "Multiple source' drug means a drug marketed or
sold by two or more manufacturers or labelers or a drug
marketed or sold by the same manufacturer or labeler under
two or more different proprietary names or both under a
proprietary name and without such a name.

(43) "National drug code (NDC)"" means the eleven-

* digit number assigned by the manufacturer or labeler to a
pharmaceutical product and attached to the product container

. at the time of packaging, which identifies the product’s
manufacturer, dose form and strength, and package size.
(44) "Noncontract'' drugs are drugs manufactured or

distributed by manufacturers/labelers who have not signed a
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drug rebate agreement with the federal Department of Health
and Human Services.

(45) ""Nonlegend or nonprescription’’ drugs means any
drugs which may be lawfully sold without a prescription.

(46) "Nursing home pharmacy" means a pharmacy
serving primarily clients residing in nursing facilities.

(47) "Obsolete NDC'' means a national drug code that
has been replaced or discontinued by the manufacturer or
labeler.

(48) "Outpatient pharmacy' means a pharmacy
serving primarily outpatient clients.

(49) ""Over-the-counter (OTC)" drugs mean nonpre-
scription or nonlegend drugs.

(50) "Pharmacist" means a person duly licensed by the
Washington State Board of Pharmacy to engage in the
practice of pharmacy.

(51) "Pharmacist consultant" means a registered
pharmacist employed by the MAA. ¢

(52) "Pharmacy'' means every place properly licensed
by the board of pharmacy where the practice of pharmacy is
conducted.

(53) "Prescription’ means an order for drugs or
devices issued by a practitioner duly authorized by law or
rule in the state of Washington to prescribe drugs or devices
in the course of his or her professional practice for a
legitimate medical purpose.

(54) "Point of sale (POS)" is an on-line pharmacy
claims adjudication system.

(55) "Practice of pharmacy” means the practice and
responsibility for interpreting prescription orders; the
compounding, dispensing, labeling, administering, and
distributing of drugs and devices; the monitoring of drug
therapy and use; the initiating or modifying of drug therapy
in accordance with written guidelines or protocols previously
established and approved for his or her practice by a
practitioner authorized to prescribe drugs; the participating
in drug utilization reviews and drug product selection; the
proper and safe storing and distribution of drugs and devices
and maintenance of proper records thereof; the providing of
information on legend drugs which may include, but is not
limited to, the advising of therapeutic values, hazards, and
the uses of drugs and devices.

(56) "Prospective drug utilization review (Pro-DUR)"
is a process in which a request for a drug product for a
particular patient is screened, before the product is dis-
pensed, for potential drug therapy problems.

(57) "Reconstitution' means returning a substance,
previously altered for preservation and storage, to its
approximate original state.

(58) "Retrospective drug utilization review (Retro-
DUR)" is the process in which drug utilization by patients
is reviewed on a periodic basis to identify patterns of fraud,
abuse, gross overuse, or inappropriate or unnecessary care.

(59) "Single source" drug means a drug which is
produced or distributed under an original new drug applica-
tion approved by the FDA, including a drug product market-
ed by any cross-licensed producers or distributors operating
under the new drug application.

(60) "Small size pricing" is a pricing methodology
where payment to pharmacies for a drug ingredient cost is
based on the estimated acquisition cost of the drug’s “stan-
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dard package size" container, rather than the actual package
size of the container from which the prescription was filled.

(61) "Standard package size' means the designated
standard package or container size for a drug dosage form
and/or strength. The commonly designated "standard
packages" are one hundred for tablets and capsules; four
hundred eighty milliliters for most liquids; one hundred
milliliters for suspension powders; and sixty grams for
creams, ointment, and gels.

(62) "Substitute’ means to dispense, with the
practitioner’s authorization, a therapeutically equivalent
generic drug product of the identical base or salt as the
specific drug product prescribed. Therapeutically equivalent
drugs other than the identical base or salt may be dispensed
with the practitioner’s prior consent.

(63) "Terminated drug product” is a product whose
shelf life expiration date has been met, per manufacturer
notification.

(64) "Therapeutically equivalent’ means essentially
the same efficacy and toxicity when administered to an
individual in the same dosage regimen.

(65) "True unit dose' delivery (also known as hospital
type) means a drug delivery system in which each patient’s
medication is delivered to the nursing facility daily in
quantities sufficient only for the day’s required dosage. If
a medication cart system is used, the medication cart may be
delivered to the nursing facility every other day, with daily
service available.

(66) ""Usual and customary charge' means the amount
the provider typically charges members of the general public
for the product or service. For any given product, the
amount charged by the pharmacy to fifty percent or more of
its non-Medicaid clients shall be deemed its usual and
customary charge. If the product is given free to the public,
the pharmacy shall not submit a claim to the department if
the product is given to a medical assistance client. If the
product is sold at a discount to the general public, any claim
by the pharmacy to the department for that product shall
reflect the discounted charge.

(67) "Wholesaler' shall mean a corporation, individual,
or other entity which buys drugs or devices for resale and
distributes them to corporations, individuals, or entities other
than consumers.

NEW SECTION

WAC 388-530-1100 Covered drugs and pharmaceu-
tical supplies. The department shall reimburse for:

(1) Outpatient legend drugs, generic or brand name,
when the manufacturer has a signed rebate agreement with
the federal Department of Health and Human Services,
except as excluded under WAC 388-530-1150.

(2) Over-the-counter (OTC) drugs when:

(a) The drug is prescribed;

(b) The drug is a less costly therapeutic alternative; and

(c) The drug is formulary (not requiring authorization).

(3) Compounded prescription when billed by each
formulary ingredient used in the compound.

(4) Nonformulary drugs when prior authorized by the
department.

(5) Drug-related supplies.
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(6) Family planning supplies used in conjunction with
family planning under WAC 388-86-035, including OTC
supplies. Covered OTC supplies include, but are not limited
to, condoms (male and female), spermicidal foam with
applicator and refills, vaginal jelly with applicator, and
vaginal contraceptive sponge.

(7) Oral, topical and/or injectable drugs, vaccines for
immunizations, biologicals, allergens, and antigens prepared
or packaged for individual use and dispensed or administered
to a client during a physician office visit.

(8) Obsolete NDCs for up to two years from the date
obsolescence.

(9) Drugs and supplies administered or provided under
unusual and extenuating circumstances to clients by autho-
rized providers who request and receive approval from the
department. Such requests shall be reviewed on a case by
case basis by the secretary or his/her designee.

NEW SECTION

WAC 388-530-1150 Noncovered drugs and pharma-
ceutical supplies. The department shall not pay for: (1)
Noncontract drugs, legend or generic, when the manufacturer
has not signed a rebate agreement with the federal Depart-
ment of Health and Human Services, except as provided
under WAC 388-530-1100(4) of this chapter.

(2) Covered outpatient drugs, biological products,
insulin, supplies, appliances and equipment included in other
methods of reimbursement, including, but not limited to:

(a) Diagnosis related group (DRG);

(b) Ratio of cost to charges (RCC);

(c) Nursing facility per diem;

(d) Managed care capitation rates; and

(e) Block grants.

(3) Any drug regularly supplied as an integral part of
program activity by other public agencies.

(4) A drug when the drug is prescribed:

(a) For weight loss or gain,

(b) To promote fertility,

(c) For cosmetic purposes or hair growth,

(d) To promote smoking cessation, or

(e) For an indication which is not medically accepted.

(5) OTC drugs/supplies, unless approved for formulary
use or family planning under WAC 388-86-035.

(6) Drugs listed in the federal register as "less-than-
effective” ("DESI" drugs) or which are identical, similar, or
related to such drugs.

(7) Covered outpatient drugs for which the manufacturer
secks to require as a condition of sale that associated tests or
monitoring services be purchased exclusively from the
manufacturer or its designee.

(8) Prescription vitamins and mineral products in the

absence of a condition that is clinically recognized to
produce a deficiency state, except prenatal vitamins and
fluoride preparations. Prenatal vitamins are covered only
when prescribed and dispensed to pregnant women. Fluoride
preparations are covered only for children, under the early
and periodic screening, diagnosis, and treatment (EPSDT or
"healthy kids") program.

(9) Drugs that are experimental, investigational, or of
unproven efficacy or safety.
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(10) Drugs requiring prior authorization for which
authorization has been denied by the department.

(11) Preservatives, flavoring, and/or coloring agents
used in the process of compounding.

(12) Less than a one-month supply of drugs for long-
term therapy, except as provided under WAC 388-530-1800,
Requirements for pharmacy claim payment.

(13) Prescriptions written on pre-signed prescription
blanks filled out by nursing facility operators or pharmacists.
The department shall terminate the core provider agreement
of pharmacies involved in this practice.

(14) Drugs used to replace those taken from nursing
facility emergency kits.

(15) Drugs used to replace a physician’s stock supply.

(16) Free pharmaceutical samples.

(17) Obsolete NDCs, except that the department may
allow reimbursement to a pharmacy for a drug product with
an obsolete NDC when the product is dispensed to an
eligible client no later than two years from the date the NDC
is designated obsolete.

(18) Terminated drug products.

NEW SECTION

WAC 388-530-1200 Drug formulary. (1) Prior
approval is not required for drug preparations listed in the
MAA drug formulary. The formulary list shall be updated
as necessary and published periodically.

(2) To request inclusion of a drug product in MAA’s
drug formulary, a drug manufacturer shall send the MAA
pharmacist consultant a written request and the following
supporting documentation:

(a) Background data about the drug as requested by
MAA;

(b) Product package information as requested by MAA;

(c) Any pertinent clinical studies; and

(d) Any additional information the manufacturer feels
appropriate.

(3) MAA’s pharmacist consultants and an advisory
board, which may include MAA’s medical consultants, the
drug utilization and education council (DUEC), and/or
participating MAA pharmacy providers, shall evaluate drugs
for inclusion in the formulary.

(4) The criteria for evaluating whether to include or
exclude a drug from MAA’s formulary include, but are not
limited to the following:

(a) The manufacturer has signed a federal drug rebate
contract agreement;

(b) Like drugs are already on the formulary;

(c) The drug is a less than effective drug, or is identical,
similar, or related to a less than effective drug;

(d) The drug falls into one of the categories authorized
by federal law to be excluded from coverage;

(e) There are already less costly therapeutic alternatives
in the formulary; and

(f) The drug’s potential for abuse.

(5) The MAA shall determine whether a drug should be
covered with or without restrictions in a manner similar to

(6) Decisions made in subsections (3) and (5) of this

.how formulary status is determined.

section are subject to review by the MAA medical director
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or his/her designee. Manufacturers may seek review of
adverse decisions to the medical director in writing.

(7) The department may require double blind drug
studies to be performed when there is a question of medical
necessity or efficacy and the medical literature on the issue
is inconclusive. The double blind study may be used in
considering addition or deletion of a drug to the formulary;
evaluating the relative merits of two drugs for general use or
for a specific individual; evaluating requests for prior
authorization; or whatever purpose the department deems
necessary.

NEW SECTION

WAC 388-530-1250 Prior authorization. (1)
Nonformulary drugs shall require prior authorization.

(2) The pharmacy shall make a request to the depart-
ment for drugs requiring prior authorization before dispens-
ing the drug, except as provided for in subsection (6) of this
section. The request shall state the medical diagnosis and
include medical justification for the drug. The medical
justification communicated to the pharmacy by the prescriber
must be kept on file.

(3) MAA shall evaluate a request for prior authorization
based on, but not limited to, the following criteria:

(a) In WAC 388-530-1000(1), 388-530-1150, and 388-
501-0165;

(b) The drug is of moderate cost as determined by the
department. MAA shall select the least costly of two or
more preparations of equal effectiveness; and

(c) The drug is not experimental, investigational, or of
unproven efficacy or safety.

(4) The department may authorize certain frequently
prescribed drugs through a process called "expedited prior
authorization." (See WAC 388-530-1050(27), Definitions.)
Drugs authorized in this manner are those for which the
department has established specific utilization criteria to
address its concerns over the drugs’ high cost, potential for
clinical misuse, narrow therapeutic indication, or safety.

(5) The department may authorize reimbursement at the
brand name estimated acquisition cost (EAC) for a brand
name multiple-source drug that would have been reimbursed
at the established upper limit for that multiple-source drug,
if:

(a) The pharmacist calls for prior authorization; and

(b) The prescriber writes "dispense as written" on the
prescription form or certifies in his/her own handwriting that
a specific brand is "medically necessary" for a particular
client; or

(c) The availability of generics in the marketplace is
severely curtailed and the price disparity between the brand
name EAC and the generic maximum allowable cost (MAC)
is such that clients would be effectively denied the medica-
tion.

(6) The department may pay for drugs requiring prior
authorization which are dispensed without prior authorization
only when:

(a) Given in an acute emergency;

(b) The department receives justification within seventy-
two hours for consideration; and

(c) The department agrees with the justification and
approves the request.
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(7) The pharmacy shall obtain prior authorization from
the department for any and all prescription fills in excess of
the limits specified under WAC 388-530-1800, Requirements
for pharmacy claim payment.

(8) Prior authorization is limited to a decision of
medical appropriateness for a drug. Prior authorization shall
not guarantee payment.

NEW SECTION

WAC 388-530-1300 General reimbursement method-
ology. (1) Where the department has not contracted for
pharmacy services through competitive procurement, total
reimbursement for a prescription drug shall not exceed the
lower of:

(a) Estimated acquisition cost (EAC) plus a dispensing
fee;

(b) Maximum allowable cost (MAC) plus a dispensing
fee; or

(c) The provider’s usual and customary charge to the
non-Medicaid population.

(2) The department shall choose the in-state pharmaceu-
tical wholesalers used to set EAC and MAC.

(3) The department may solicit assistance from repre-
sentative pharmacy providers in establishing MAC and/or
EAC. '

NEW SECTION

WAC 388-530-1350 Estimated acquisition cost
methodology. The estimated acquisition cost (EAC) shall
be determined as follows:

(1) Periodically, the department shall take a sample of
at least two hundred fifty of the top national drug codes paid
for by the MAA and determine pharmacies’ average acquisi-
tion costs for these products.

(2) The department shall decide the frequency of
sampling of the top drug products by dollar volume under
medical assistance to determine EAC, but the frequency shall
not be more than once every three years nor less than-once
every ten years. .

(3) The pharmacies’ average acquisition cost for the
products in the sample shall be based on in-state whole-
salers’ published prices to their subscribers, plus an average
subscriber upcharge, if applicable.

(4) The MAA shall express the average acquisition cost
for each product on the sample list during the period under
study as a percentage of the average wholesale price (AWP)
determined for that product by the department’s drug pricing
file contractor.

(5) The MAA shall average the percentages obtained for
the sample, and the resulting percentage shall represent the
EAC.

(6) The MAA may base EAC on the price for the
standard package size (“'small size pricing") or the price of
the actual package size dispensed from.

(7) The MAA may set EAC for specified drugs or drug
categories at AWP percentages other than that determined in
subsection (5) of this section when MAA deems it necessary.
Such exemption shall cease when the necessity no longer
exists.
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(8) Brand name and generic drugs with a MAC estab-
lished shall be paid at EAC if the EAC is lower than the
MAC price.

NEW SECTION

WAC 388-530-1400 Maximum allowable cost
methodology. (1) The department shall establish a maxi-
mum allowable cost (MAC) for a drug that meets the
following criteria:

(a) The drug is a multiple-source drug;

(b) The drug is available from at least three manufactur-
ers/labelers; and

(c) The drug is a high utilization drug as determined by
the department’s medical assistance program (whether based
on dollars, number of prescriptions, or total units); or

(d) Establishing a MAC for the drug would make the
payment methodology for it consistent with other dosage
forms and/or strengths of the drug.

(2) The MAC for a multiple source drug shall be
determined as follows:

(a) The department shall determine the in-state availabil-
ity of a multiple source drug’s therapeutically equivalent
generics using in-state wholesalers’ published product lists
found in microfiche, catalogs and/or electronic database.

(b) The department shall generate a list of manufactur-
ers/labelers for'a multiple source drug from data provided by
the drug pricing file contractor. The list shall be in descend-
ing cost order, showing wholesalers’ national average
acquisition cost for the drug from each manufacturer/labeler,
plus a six and one-half percent markup.

(c) The department shall establish an initial MAC for a
drug, which shall be the third lowest price determined in
subsection (2)(b) of this section.

(d) The department shall determine if there is a Federal
Upper Limit (FUL) for the multiple source drug under
consideration.

(i) If there is no FUL, the initial MAC established in
subsection (2)(c) of this section shall be adopted, except as
provided in subsection (2)(e) of this section.

(i1) If there is a FUL and it differs from the initial MAC
established, the MAC shall be the average of the two prices.

(iii) If the result in subsection (2)(d)(ii) of this section
is higher than the FUL, the FUL shall be adopted.

(e) If there is no FUL, and the initial MAC established
is lower than pharmacies’ average acquisition cost (AAC) for
the three lowest priced products, the MAC shall be the price
established in cooperation with the state pharmacist associa-
tion on the list in subsection (2)(b) of this section sufficient
to cover in-state pharmacies’ average acquisition cost.

(f) If there is no FUL, a MAC may be established for
a drug using the maximum allowable cost set by another
third party for that drug.

(3) The MAC established for a multiple-source drug
shall not apply if the prescriber certifies that a specific brand
is "medically necessary" for a particular client, as specified
under WAC 388-530-1250 (5)(a), Prior authorization.

(4) A multiple source drug with a MAC established
shall be paid at the MAC price if MAC is lower than EAC,
unless prior authorization is obtained from MAA. If a
multiple source drug with an established MAC is prior
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authorized under WAC 388-530-1250(4), Prior authorization,
payment shall be at the EAC price.

(5) If the EAC for a multiple source product is less than
the MAC established for that product, payment shall be at
the EAC price. _

(6) A multiple source drug for which the health care
financing administration (HCFA) has set a federal upper
limit but for which the state has not established a MAC shall
be reimbursed at EAC.

(7) The maximum payment for multiple-source drugs for
which HCFA has set federal upper limits shall not exceed,
in the aggregate, the prescribed upper limits plus the
dispensing fees set by the department.

NEW SECTION

WAC 388-530-1450 Dispensing fee determination.
Subject to the provisions of WAC 388-530-1300, MAA shall
pay a dispensing fee for each covered prescription.

(1) The dispensing fee shall be adjusted by taking into
account factors including, but not limited to, the following:

(a) Legislative appropriations for vendor rate increases;

(b) Input from provider and/or advocacy groups;

(c) Input from state-employed or contracted actuaries;
and

(d) Dispensing fees paid by other third-party payers,
including but not limited to health care plans and other
states’ Medicaid agencies.

(2) The MAA shall adopt a tiered dispensing fee system
if in its judgment such a system would best preserve or
enhance clients’ access to services by promoting equitable
payment to pharmacy providers.

(3) In a tiered dispensing fee system, the MAA shall use
total annual prescription volume (both Medicaid and non-
Medicaid) reported to the department to determine each
pharmacy’s dispensing fee category.

(a) A pharmacy which fills thirty-five thousand one and
more prescriptions annually shall be a high-volume pharma-
cy.
¢ (b) A pharmacy which fills between fifteen thousand
one and thirty-five thousand prescriptions annually shall be
a mid-volume pharmacy.

(¢) A pharmacy which fills fifteen thousand or fewer
prescriptions annually shall be a low-volume pharmacy.

(4) The department shall determine a pharmacy’s annual
total prescription volume as follows:

(a) The department shall send out a prescription volume
survey form to pharmacy providers during the first quarter
of the calendar year.

(b) Pharmacies shall return completed prescription
volume surveys to the department by the date specified by
the department each year. Providers not responding to the
survey by the specified date shall be assigned to the high
volume category.

(c) All prescriptions dispensed from the same physical
location shall be included in the pharmacy’s total prescrip-
tion count and reported to the department on the same form.
Hospital-based pharmacies which serve both inpatient and
outpatient clients shall not include hospital inpatient dos-
es/prescriptions in the total volume reported to the depart-
ment. Prescriptions dispensed to nursing facility clients are
deemed outpatient prescriptions.
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(d) If a pharmacy uses more than one provider number
to bill MAA for pharmacy claims dispensed from the same
physical location, the pharmacy shall list on one form all of
the provider numbers contributing to the total volume being
reported.

(e) Reassignment to current or assignment to new
dispensing fee categories shall be effective on the first of the
month following the date specified by the department for
receipt of completed prescription volume survey forms.

(5) In a tiered dispensing fee system, a pharmacy may
request a change to a lower volume category during the
interval between the annual prescription volume surveys.
Such a request must be supported by documentation showing
that the pharmacy’s most recent six-month dispensing data,
annualized, would qualify the pharmacy for a lower volume
category.

(6) The department shall grant general dispensing fee
rate increases only when authorized by the legislature.
Amounts authorized for dispensing fee increases may be
distributed nonuniformly, if necessary, to ensure client
access.

NEW SECTION

WAC 388-530-1500 Reimbursement for compounded
prescriptions. (1) Notwithstanding the definition in WAC
388-530-1050(7), reconstitution shall not be considered
compounding. The adjustment of therapeutic strengths
and/or forms by a pharmacist in the preparation of a pre-
scription may be considered compounding by MAA if the
client’s drug therapy needs are unable to be met by commer-
cially available dosage strengths and/or forms of the medi-
cally necessary drug. The need for the adjustment of the
drug’s therapeutic strength and/or form by the pharmacist
must be well documented in the client’s file.

(2) Compounded prescriptions shall be reimbursed as
follows:

(a) The department shall allow only the lowest cost for
each covered ingredient. EAC, MAC, or amount billed shall
apply.

(b) The department shall apply current prior authoriza-
tion requirements to drugs used as ingredients in compound-
ed prescriptions, except as provided in subsection (2)(c) of
this section. Payment shall be denied for a drug requiring
prior authorization used as an ingredient in a compounded
prescription but for which prior authorization was not
obtained.

(c) The department may designate selected drugs as not
requiring prior authorization ("formulary") when used for
compounded prescriptions but requiring prior authorization
("nonformulary") for other uses. The department shall
publish such lists periodically.

(d) Each formulary or prior authorized drug ingredient
billed separately shall be given a dispensing fee set by the
department. Drugs used in compounding under subsection
(2)(c) of this section also shall be given a dispensing fee.

(e) There shall be no separate fee paid for compounding
time. The dispensing fee allowed for each ingredient
replaces the compounding fee.

(f) The pharmacy shall note in its records any necessary
special procedures or containers used in preparing the
compounded prescription.
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NEW SECTION

WAC 388-530-1550 Unit dose drug delivery systems.
(1) Unit dose drug delivery systems shall mean true unit
dose or hospital type and modified unit dose or blister packs,
also known as "bingo" or punch cards.

(2) The department shall pay for unit dose drug delivery
systems only for clients residing in nursing facilities, except
as provided in subsections (7) and (8) of this section.

(3) The department shall pay pharmacies that provide
true unit dose delivery service the department’s highest
allowable dispensing fee for each prescription dispensed to
clients in nursing facilities. Ingredient costs for drugs under
true unit dose systems shall be reimbursed at the appropriate
MAC or EAC. Drugs dispensed in manufacturers’ unit dose
packaging are paid to true unit dose providers at the EAC
for the specific unit dose NDCs.

(4) The department shall pay modified unit dose
pharmacies the department’s highest allowable dispensing fee
for repackaged bulk drugs dispensed in unit dose form to
clients in nursing facilities. Ingredient costs for bulk drugs
repackaged into unit dose form shall be reimbursed at the
lesser of MAC or EAC.

(5) MAA shall pay a pharmacy that dispenses drugs in
bulk containers or multi-dose form to clients in nursing
facilities the regular dispensing fee applicable to the
pharmacy’s total annual prescription volume category.
Drugs not deliverable in unit dose form include, but are not
limited to, oral liquids, creams, ointments, ophthalmic and
otic solutions. Ingredient costs for such drugs shall be
reimbursed at the lesser of MAC or EAC.

(6) MAA shall pay pharmacies that dispense drugs
prepackaged by the manufacturer in unit dose form to clients
in nursing facilities the regular dispensing fee applicable to
their total annual prescription volume category. Ingredient
costs shall be paid at the EAC applicable to the unit dose
NDC.

(7) MAA shall pay for manufacturer-designated unit
dose drugs dispensed to clients not residing in nursing
facilities when such drugs are available in the marketplace
only in manufacturer-designated unit dose packaging and
such drugs otherwise would have been covered outpatient
drugs. The unit dose dispensing fee shall not apply in such
cases. The pharmacy shall be paid the dispensing fee
applicable to the pharmacy’s total annual prescription
volume category.

(8) MAA may pay for modified unit dose delivery
systems for developmentally disabled (DD) clients residing
in approved community living arrangements.

NEW SECTION

WAC 388-530-1600 Unit dose pharmacy billing
requirements. (1) To be eligible for a unit dose dispensing
fee a pharmacy must notify MAA in writing of its intent to
provide unit dose service, ask for a unit dose provider
number, specify the type of unit dose service to be provided,
identify the nursing facility to be served, and indicate the
approximate date unit dose service to the facility will
commence.

(2) The pharmacy shall sign an agreement to abide by
specific requirements for unit dose reimbursement.
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(3) Under a true unit dose delivery system, a pharmacy
shall bill MAA only for the actual number of drug units used
by a client during the billing period.

(4) Under a modified unit dose delivery system, a
pharmacy may bill MAA for the number of drug units
dispensed to a client during the billing period. The cost of
unused drugs returned to the pharmacy on or before the last
day of the billing period must be deducted from the charge
to MAA, except as provided in subsection (6) of this section.

(5) The cost of unused drugs returned to the pharmacy
on or before the last day of the billing period immediately
following the period in which the drug was dispensed must
be deducted from the charge to MAA, except as provided in
subsection (6) of this section.

(6) Controlled substances returned to the pharmacy do
not have to be credited to MAA. Controlled substances
returned to the pharmacy must be destroyed according to
federal regulations.

(7) Pharmacies shall bill MAA only once per month for
all clients residing in a nursing facility served under a unit
dose system. The monthly billing period shall be the same
for all clients in the nursing facility.

(8) The billing period for:

(a) A true unit dose pharmacy shall be the calendar
month;

(b) A modified unit dose pharmacy may be the calendar
month or a monthly period starting on a specified date which
shall be carried over to succeeding months. Once the
modified unit dose pharmacy establishes the billing period
for a nursing facility, it may not be changed without the
department’s approval.

(9) The pharmacy shall wait at least thirty days from the
commencement of unit dose service to a nursing facility
before submitting the first claims for drugs dispensed under
unit dose to clients residing in that facility. This billing lag
shall apply to both true and modified unit dose providers.

(10) Pharmacies may not charge the clients or MAA a
fee for repackaging in unit dose form a client’s bulk medica-
tions supplied by another pharmacy, when the repackaging
is done to conform with a nursing facility’s delivery system
and for the facility’s convenience. The costs of repackaging
in such instances shall be the responsibility of the nursing
facility.

(11) The pharmacy shall maintain detailed records of
medications dispensed under unit dose delivery systems.
The pharmacy shall keep a monthly log for each nursing
facility served, including but not limited to the following
information: facility name and address, client’s name and
patient identification code (PIC), drug name/strength, NDC
or labeler information, quantity and date dispensed, quantity
and date returned, value of returned drugs or amount
credited, explanation for no credit given or nonreissuable
returns, and prescription number.

(12) The pharmacy shall periodically submit to MAA
copies of the monthly logs referred to in subsection (10) of
this section. MAA shall decide whether a unit dose pharma-
cy should submit reports monthly, quarterly, or annually.
MAA may waive the report submission requirement for a
pharmacy; however, the pharmacy shall continue to maintain
the individual facility logs and make the information
available to MAA upon request.
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(13) The pharmacy shall submit annually to MAA an
updated list of nursing facilities served under unit dose
systems and their respective billing period start dates. This
update shall be submitted with the pharmacy’s completed
prescription volume survey.

NEW SECTION

WAC 388-530-1650 Reimbursement for pharmaceu-
tical supplies. (1) MAA shall pay for covered pharmaceuti-
cal supplies not already included in other payment systems.

(2) Pharmaceutical supplies billed on the medical vendor
claim form shall be reimbursed based on MAA published fee
schedules.

(3) MAA shall use one of the following methodologies
to set the maximum allowable for a pharmaceutical de-
vice/supply:

(a) Provider’s acquisition cost, with an invoice or a copy
of the invoice required;

(b) Medicare’s reimbursement for the item; or

(c) A specified discount off the item’s list price or
manufacturer’s suggested retail price (MSRP).

NEW SECTION

WAC 388-530-1700 Drugs and pharmaceutical
supplies from non-pharmacy providers. MAA shall pay
for covered drugs and supplies dispensed or administered by
non-pharmacy providers under specified conditions.

(1) MAA may pay an established fee to a physician for
a covered drug (oral, topical or injectable) prepared or
'packagcd for individual use and dispensed or administered

to a client during an office visit. The fee for the drug shall
be in addition to the fee for the office visit. In the event the
cost of the drug dispensed or administered to the patient
exceeds the established fee, the physician may submit to
MAA his/her invoice for the actual cost of the drug. The
invoice must show the name of the drug manufacturer, drug
strength, and dosage.

(2) MAA shall not reimburse providers for the cost of
vaccines obtained by the provider through the state depart-
ment of health. However, the provider shall be paid a set
fee established by MAA for administering the vaccine.

(3) MAA shall pay family planning clinics for birth
control pills and contraceptive supplies they dispense to
clients according to MAA'’s established fee schedules.

(4) Drugs and supplies provided to clients by local
health departments shall be reimbursed according to MAA’s
established fee schedules.

NEW SECTION

WAC 388-530-1750 Drugs and pharmaceutical
supplies for clients with any third-party coverage. (1)
Except as specified under contract, MAA shall not reimburse
providers for any drugs/supplies provided to clients who
have pharmacy benefits under managed care plans. The
managed care plan shall be responsible for payment.

(2) For the purposes of the section, the following

efinitions apply:

(a) "Closed pharmacy network," means an arrangement
made by an insurer which restricts prescription coverage to
an exclusive list of pharmacies. This arrangement prohibits
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the coverage and/or payment of prescriptions provided by a
pharmacy not included on the exclusive list.

(b) "Private point of sale (POS) authorization system,"
means an insurer’s system which requires that coverage be
verified or submitted for authorization by the insurer’s agent
at the time of service and at the time the prescription is
filled.

(3) MAA clients who have a third-party resource which
is a managed care entity or other insurance requires the use
of "closed pharmacy networks" or "private point of sale
authorization systems" shall not have prescription provider
claims paid until the prescription provider submits an
explanation of benefits from the private insurance which
demonstrates that the prescription provider has complied
with the terms of coverage. If the private insurer has paid:

(a) A fee based on the incident of care, the prescription
provider must file a claim with the department consistent
with the department’s billing requirements; or

(b) The prescription provider a monthly capi